STATE OF MAINE
MAINE BOARD OF BAR EXAMINERS

In re: ANDREW S. NICHOLSON ) DECISION OF THE BOARD
) pursuant to M.B.A.R. 9(d)(5)(H)

This matter was heard pursuant to Maine Bar Rule 9(d)(5) before the Maine Board of Bar
Examiners (hereinafter “Board”) on January 11, 2007, at the Office of the Attorney General,
State Office Building, 6 State House Station, Augusta, Maine. Proceedings commenced at 10:00
a.m. and concluded at approximately 4:57 p.m.

Participating Board members were Catherine R. Connors, Esq., Joanne Lebel (public
representative), Leigh McCarthy, Esq., Paul H. Mills, Esq., and Thomas J. Quinn, Esq. (Chair).
Andrew S. Nicholson was represented by Bruce M. Merrill, Esq., and the Board was represented
by Assistant Attorney General William R. Fisher.

Pursuant to Rule 9(a) of the Maine Bar Admission Rules, the Board hearing is to
determine whether the applicant is “of good moral character. The attributes of character that are
relevant to this determination are those pertinent to the trust placed in lawyers by the public and
clients as well as to the requirement that lawyers in this state comply with the Maine Bar Rules.”

Dr. Nicholson called two witnesses on his behalf, Mary Richardson and Frederick
Newcomb. Ms. Richardson is the Director of the Maine Volunteer Lawyers Project and is
familiar with Dr. Nicholson through his work as a volunteer with the Project beginning in May,
2004. Mr. Newcomb is an attorney licensed to practice in Maine since 1979 who represented Dr.
Nicholson beginning in 2004 with respect to his divorce and who remains a friend and counselor
today. Dr. Nicholson also testified on his own behalf.

A total of thirty exhibits were admitted by stipulation of the parties, including a series of
reports by Jonathan Siegel, Ph.D. and Stephen P. Thomas, LCSW, who have seen Dr. Nicholson
over the last several years with respect to matters pending against Dr. Nicholson before the
Maine Board of Licensure in Medicine.

Following the completion of all of the evidence, the Board members met and conferred
both in person and telephonically to consider their conclusions based on the totality of the
evidence. Based upon those considerations it is the conclusion of the Board that the applicant has
not met his burden of persuading the Board, by a preponderance of the evidence, that he presently
possesses the good moral character to meet the standard imposed by Rule 9.

The Board recognizes and applauds the efforts of the applicant to respond to the personal
and legal difficulties that began in 2002. At the same time the Board believes that the combined



circumstances of the nature of the offense, the time that has transpired since, the incidences of
lapsed conduct, the addictive nature of the offense, the unknown risk of re-offending, for which
no specific evidence was offered, all militate in favor of its decision, given the applicant’s burden
of proof.

As applicant’s counsel observed in argument, the determination of what constitutes good
moral character is a difficult one for which there are relatively few helpful precedents, and which
is necessarily extremely fact-specific. It is likewise highly dependent on personal judgments of
credibility, sincerity and intent. While concluding that the applicant does not, at this juncture,
meet the standard necessary for admission, the Board notes that the applicant may seek an
enlargement of time for admission from a Justice of the Supreme Judicial Court pursuant to 4
M.R.S.A. §805-A(3), and the Board will accept reapplication for admission a year from the date
of this decision. During the intervening period the Board would encourage the applicant to
continue to address the issues discussed at the hearing. Expanded treatment by appropriate
professionals is likewise encouraged, and the applicant is invited to submit regular reports to the
Board from psychiatric or psychological professionals with appropriate expertise in support of
such reapplication.

Ms. Connors dissented.
Dated at Augusta, Maine this 9 day of February, 2007.
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By: Thomas J. Quinn, Esq., Chairperson

cc: Bruce M. Merrill, Esq.
William R. Fisher, Assistant Attorney General



